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PWYLLGOR DEDDFWRIAETH IECHYD MEDDWL
MENTAL HEALTH LEGISLATION COMMITTEE

DYDDIAD Y CYFARFOD: 18 December 2023

DATE OF MEETING:

TEITL YR ADRODDIAD: The Power of Discharge Sub Committee
TITLE OF REPORT:

CYFARWYDDWR ARWEINIOL: Andrew Carruthers, Director of Operation
LEAD DIRECTOR:

SWYDDOG ADRODD: Ruth Bourke, Mental Health Act Administration
REPORTING OFFICER: Lead

Pwrpas yr Adroddiad (dewiswch fel yn addas)

Purpose of the Report (select as appropriate)
Er Gwybodaeth/For Information

ADRODDIAD SCAA
SBAR REPORT

Sefyllfa / Situation

The Mental Health Legislation Committee to be assured that the work undertaken by the Power
of Discharge Sub Committee during the quarter are carried out correctly.

Cefndir / Background

This Report provides in respect of the work that has been undertaken by the Power of Discharge
Sub-Committee during the quarter, that those functions of the Mental Health Act 1983 (the Act),
as amended are being carried out correctly; and that the wider operation of the 1983 Act in
relation to the Local Health Board’s area is operating properly.

The hospital managers must ensure that patients are detained only as the Act allows, that
their treatment and care fully comply with it, and that the patients are fully informed of, and are
supported in exercising, their statutory rights. Hospital managers must also ensure that a
patient’s case is dealt with in line with other legislation which may have an impact, including
the Mental Capacity Act 2005, the Human Rights Act 1998 and the Data Protection Act 1998.

Asesiad /| Assessment

A copy of the Hospital Managers Power of Discharge Sub Committee minutes dated 28"
November is attached at appendix 1.

Argymhelliad / Recommendation

All other information is for information only
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Amcanion: (rhaid cwblhau)
Objectives: (must be completed)

Receive Hospital Manager’s Power of Discharge
Committee Update Report & Minutes from previous
meeting. This report should ensure compliance with
the Code of Practice.

3. Effective
4. Efficient

4. Learning, improvement and research

The Mental Health Legislation Committee provides an
assurance to the Board of the organisation’s compliance
with primary legislation in Wales including the Mental
Health Act (1983), with the 2007 amendments, and the
Mental Health (Wales) Measure 2010

Not Applicable

10. Not Applicable

Gwybodaeth Ychwanegol:

Further Information:
N/A

Outlined in report

The Mental Health Legislation Scrutiny Group

Effaith: (rhaid cwblhau)
Impact: (must be completed)
Non-compliance with the Mental Health Act could result in
legal proceedings being brought against the Health Board
who is the detaining authority
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https://nhswales365.sharepoint.com/sites/HDD_Nursing-assurance-and-safety/SitePages/Quality-and-Engagement-Act.aspx
https://nhswales365.sharepoint.com/sites/HDD_Nursing-assurance-and-safety/SitePages/Quality-and-Engagement-Act.aspx
https://nhswales365.sharepoint.com/sites/HDD_Nursing-assurance-and-safety/SitePages/Quality-and-Engagement-Act.aspx
https://nhswales365.sharepoint.com/sites/HDD_Nursing-assurance-and-safety/SitePages/Quality-and-Engagement-Act.aspx
https://hduhb.nhs.wales/about-us/governance-arrangements/the-well-being-of-future-generations-wales-act/well-being-of-future-generations-act-links-and-documents/wfga-annual-report-2021-22/
https://hduhb.nhs.wales/about-us/governance-arrangements/the-well-being-of-future-generations-wales-act/well-being-of-future-generations-act-links-and-documents/wfga-annual-report-2021-22/

There is a patient representative on the Mental Health
Legislation Committee

N/A

Risk of non-compliance with the 1983 Act and with the
Welsh Government’s Mental Health Act 1983 Code of
Practice for Wales and with the Good Governance
Practice Guide — Effective Board Committees
(Supplementary Guidance) Guidance.

Safety of patients

Assurance — use of statutory mechanisms

As outlined above

Mental Health Act media focus

As above

N/A
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