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Purpose of the Report (select as appropriate)

Er Gwybodaeth/For Information

ADRODDIAD SCAA
SBAR REPORT

Sefyllfa / Situation

As part of the annual review of the Terms of Reference for the Mental Health Scrutiny Group
(MHSG) it was agreed that an update report on the review of the Mental Health Act would be
provided on a regular basis to both MHSG and the Mental Health Legislation Committee
(MHLC) as it progresses.

Cefndir / Background

Following an independent review of the Mental Health Act which commenced in 2017 the
Government published a draft Mental Health Act Bill in 2022. Following its passage through
Parliament the Mental Health Act review gained Royal Ascent on 18 December 2025.

Asesiad / Assessment

Additional requirements came into force on 18 February 2026:

None of the initial provisions will have any impact on our Mental Health services, as there
are no restricted patients who are subject to deprivation of liberty conditions within the
Health Board’s hospitals.

The remainder of provisions will come into force on dates to be set out in regulations.

Section (S) 30(2) (Periods for tribunal applications - Deprivation of Liberty (DoL)
Conditionally Discharged (CD) patients

S32 (References: restricted patients subject to deprivation of liberty conditions)
S35 (Conditional discharge subject to deprivation of liberty conditions)

S36(1) and (3)(b) (Transfers of prisoners and others to hospital: conditions - S48
transfer grounds)

S38 (Transfer directions for persons detained in youth detention accommodation)
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There will be significant workforce, infrastructure and system flow implications. The timeline for
implementation is expected to be up to 10 years with a staggered rollout commencing in
2027/28. This timeline is subject to change as new Codes of Practices for England and Wales
need to be drafted and consulted upon which will be the first stage in the process.

Mental Health Review Tribunal for Wales (MHRTW) Membership Bill
The Welsh Government published the Mental Health Review Tribunal for Wales Membership
Bill on 5 January 2026.

Written Statement: Draft of Mental Health Review Tribunal for Wales (Membership) Bill (5
January 2026) | GOV.WALES

If passed, this will correct a technical issue concerning the qualification of Medical Members
of the MHRTW.

It was an issue brought to the Tribunal Presidents attention following their recent
appointment and on which legal advice was sought. That advice confirmed that legislation
introduced by Westminster Government in 2008 did not cover Wales, only England, in
defining Medical Members of the Tribunal as not requiring a current licence to practice.

The Health Board has been advised that this does not affect the validity of patient’s past
decisions; but the matter should be clarified as soon as possible by Senedd legislation
aligning Wales with the position in England. In the meantime, those Medical Members
without a current licence to practice are not sitting on MHRTW Tribunal panels. This is
expected to be a short-term restriction.

The Bill was introduced at the Senedd on 13 January 2026 and is currently at post Stage 4.
It is expected that the draft Legislation will be passed in the next couple of weeks.

MHRT HEARINGS

The MHRT took the decision to move to MS Teams hearings with immediate effect in
December 2025 without any consultation. They will only hold face to face hearings in
exceptional circumstances. Since then, the Health Board has one MHRT hearing adjourned
due to the patient requesting a face-to-face hearing.

SECTION 117 REVIEW

NHS performance and Improvement are currently undertaking a desktop review of Section 117
arrangements across Wales (Appendix 1). They are looking at policies, monitoring, training
and any best practice. They met with Community Mental Health Team managers on 27
January 2026 to discuss practice in their areas. They will also meet with other relevant
members of mental health services whilst undertaking their review. Their report will be provided
when all Health Boards have been reviewed.

Argymhelliad / Recommendation

e The Committee is asked to NOTE the content of the Mental Health Act Update Report.

Amcanion: (rhaid cwblhau)

Objectives: (must be completed)
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https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.gov.wales%2Fwritten-statement-draft-mental-health-review-tribunal-wales-membership-bill&data=05%7C02%7Csarah.roberts%40wales.nhs.uk%7C28341846fc4e4039a34708de4e954f46%7Cbb5628b8e3284082a856433c9edc8fae%7C0%7C0%7C639034600417589315%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=Ad5MFqnWMSsZtpfMKzPWuqxEG%2BRMm291sDUMO4APH%2Fc%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.gov.wales%2Fwritten-statement-draft-mental-health-review-tribunal-wales-membership-bill&data=05%7C02%7Csarah.roberts%40wales.nhs.uk%7C28341846fc4e4039a34708de4e954f46%7Cbb5628b8e3284082a856433c9edc8fae%7C0%7C0%7C639034600417589315%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=Ad5MFqnWMSsZtpfMKzPWuqxEG%2BRMm291sDUMO4APH%2Fc%3D&reserved=0

3.8 Identified matters of risk relating to compliance
with  mental health legislation are being
appropriately mitigated;

Not Applicable

7. All apply

6. All Apply

All Strategic Objectives are applicable

5 Mental health and CAHMS

10. Not Applicable

Gwybodaeth Ychwanegol:

Further Information:

The content of this policy is developed utilising expert
advice, with reference to legislation and guidance
documentation.

Contained within the body of the policy

MH Scrutiny Group

Effaith: (rhaid cwblhau)
Impact: (must be completed)
Not applicable
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https://nhswales365.sharepoint.com/sites/HDD_Nursing-assurance-and-safety/SitePages/Quality-and-Engagement-Act.aspx
https://nhswales365.sharepoint.com/sites/HDD_Nursing-assurance-and-safety/SitePages/Quality-and-Engagement-Act.aspx
https://nhswales365.sharepoint.com/sites/HDD_Nursing-assurance-and-safety/SitePages/Quality-and-Engagement-Act.aspx
https://nhswales365.sharepoint.com/sites/HDD_Nursing-assurance-and-safety/SitePages/Quality-and-Engagement-Act.aspx
https://hduhb.nhs.wales/about-us/governance-arrangements/the-well-being-of-future-generations-wales-act/well-being-of-future-generations-act-links-and-documents/wfga-annual-report-2021-22/
https://hduhb.nhs.wales/about-us/governance-arrangements/the-well-being-of-future-generations-wales-act/well-being-of-future-generations-act-links-and-documents/wfga-annual-report-2021-22/

To support patients seeking advocacy support under
the Independent Mental Health Advocacy service

Direct legal responsibilities for staff associated with use
of Mental Health Act

The Health Board must have an up to date and
accurate written policies to avoid risk

Mental Health Act 1983
Mental Health (Wales) Measure 2010

Not applicable

Not applicable

Equality Impact Assessments undertaken in
collaboration with Senior Equality and Diversity Officer.

Page 4 of 4



