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Sefyllfa / Situation

The purpose of the paper is to present to the Mental Health Legislation Committee the quarterly
Mental Health Performance Report in relation to statutory mental health legislation in Wales
including The Mental Health Act (1983), as amended.

The paper also includes assurance of other work carried out by the Mental Health and Learning
Disabilities Directorate where related to mental health legislation.

Cefndir / Background

This Report provides assurance in respect of the work that has been undertaken by Mental
Health and Learning Disabilities (MHLD) Services during the quarter, that those functions of the
Mental Health Act 1983 (the Act) which have delegated to officers and staff, are being carried
out correctly; and that the wider operation of the 1983 Act in relation to the Local Health Board’s
area is operating properly.

The hospital managers must ensure that patients are detained only as the Act allows, that
their treatment and care is fully compliant, and that patients are fully informed of, and are
supported in exercising, their statutory rights. Hospital managers must also ensure that a
patient’s case is managed in line with other legislation which may have an impact, including
the Human Rights Act 1998 and the Data Protection Act 1998.

The Terms of Reference of the Committee require the submission of a quarterly report to the
Board to summarise the work of the Committee and identify how it has fulfilled the duties required
of it. Regulations permit the Hywel Dda University Health Board to delegate functions to
committees or sub-committees whose members need not be members of the Board. However,
the Board retains the ultimate responsibility for the hospital managers’ duties.

This report is prepared following the quarterly meeting of the Mental Health Legislation
Scrutiny Group. The purpose of this Group is to allow senior managers and clinicians from
Hywel Dda University Health Board, its partner agencies and other stakeholders to scrutinise
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the University Health Board’s (UHB) performance, to highlight areas of good practice, and any
areas of concern that must be brought to the Committee’s attention.

A copy of the full report received to inform the MH Legislation Scrutiny Group has been
submitted as Appendix 1.

Asesiad / Assessment

The MH Scrutiny group received appendix 1 and paid particular attention to the following:

- Highest ever recorded use of Section 135 — warrant to gain access to property to
remove or retake a person for the purpose of a mental health assessment. The inter-
agency Section 135 policy is currently under review. A working group was arranged to
carry out the review comprehensively.

- Section 136 was marginally higher than average but a small number had up to 5
episodes of Section 136 detention orders within this period. The pathway to support
professionals arranging assessments was discussed with a view to utilising only one
doctor in some cases. It was acknowledged that this was at the discretion of the local
authorities when co-ordinating.

- Use of the Act within the acute ward settings remains above average although the use
of Section 136 did reduce this quarter compared to the last quarter which had been
unusually higher than the norm due to the MH S136 suite being closed for a short time.

- Anincreased use of emergency treatment under Section 62 during this quarter often a
result of Approved Clinicians not completing a request form for a Second Opinion
Approved Doctor within a reasonable period of time. In some cases after the three
month rule for treatment had already expired or after an emergency treatment under
Section 62 had been in place for days or weeks. The SOAD certificate for treatment is
considered an additional safeguard for the detained patient and therefore regarded to be
the preferred method for authorising treatment wherever possible.

- During this quarter there had been several instances whereby there was unclear
processes between the MHA and MCA and DoLS interfaces. These had been resolved
relatively quickly.

- A number of specific operational issues were discussed within the group with actions
agreed to take matters forward to the relevant parties and forums involved.

Argymhelliad / Recommendation
For discussion

Amcanion: (rhaid cwblhau)

Objectives: (must be completed)
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Not applicable

Governance, Leadership and Accountability
Choose an item.
Choose an item.
Choose an item.

All Strategic Objectives are applicable

Choose an item.

Choose an item.

Choose an item.

Choose an item.

Choose an item.

Choose an item.

Choose an item.

1. Improve population health through prevention and
early intervention

2. Support people to live active, happy and healthy
lives

Improve efficiency and quality of services through

collaboration with people, communities and partners

Gwybodaeth Ychwanegol:

Further Information:
Agendas, papers and minutes of the Mental Health
Legislation Scrutiny Group

Included within the body of the report.

MH Legislation Scrutiny Group

Effaith: (rhaid cwblhau)
Impact: (must be completed)
Not applicable

SBAR template in use for all relevant papers and
reports.
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http://www.wales.nhs.uk/sitesplus/documents/862/WBFGA%20Annual%20Report%202018-2019%20English.pdf
http://www.wales.nhs.uk/sitesplus/documents/862/WBFGA%20Annual%20Report%202018-2019%20English.pdf

Not applicable

Risk of non-compliance with the 1983 Act and with the
Welsh Government’s Mental Health Act 1983 Code of
Practice for Wales; the Mental Health (Wales) Measure
2010 Code of Practice; and with the Good Governance
Practice Guide - Effective Board Committees
(Supplementary Guidance) Guidance.

Safety of patients

Assurance — use of statutory mechanisms

As above

Not applicable

Not applicable

Not applicable
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