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Sefyllfa | Situation

This paper provides an update to the People, Organisational Development and Culture
Committee (PODCC) on three areas of work which are ongoing to support improved workplace
employment experiences for Black, Asian and Minority Ethnic (BAME) staff. These include:

e The BAME Advisory Group
e Bullying and Harassment Group
¢ Race Discrimination cases

Cefndir / Background

The BAME Advisory Group was initially established in 2020 as an advisory group to Hywel Dda
University Health Board at a time when evidence was emerging during the Covid-19 pandemic
of disproportional impacts experienced by people from Black, Asian and Minority Ethnic groups.

The group now reports though into the PODCC and a number of updates on specific areas of
work have been presented to the Committee during the course of the year.

The aim of the BAME Advisory Group is to advise the Health Board on mainstreaming equality,
diversity and inclusion and this includes providing a forum to:

« Empower Black, Asian and Minority Ethnic staff to achieve their potential through creating
positive change

» Enable Minority Ethnic staff to feel that they are part of and play a vital role in the Health
Board

+ Discuss and influence and advise on issues affecting Minority Ethnic staff with key
decision makers

» Assist in formulating new and review existing policies and procedures ensuring Minority
Ethnic staff are not disadvantaged
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» Assist in supporting Minority Ethnic staff with the identification of training needs, advise
on the provision of courses, content of courses ensuring equality and diversity implications
as they relate to Minority Ethnic staff

» Update on local and national policy and developments

The Group is chaired by the Health Board Chair, Maria Battle and the vice-Chairs and members
are representatives of BAME clinical staff. The Group has an important role in supporting our
work to mainstream equality, diversity and inclusion enabling the Health Board in meeting its
statutory obligations regarding its duty under the Equality Act 2010.

Asesiad / Assessment

The Black, Asian and Minority Ethnic (BAME) Advisory Group

The BAME Advisory Group has continued to provide leadership and oversight of a broad range
of work which is being undertaken within the Health Board to support improved workplace
experiences for our staff. The Group meet throughout the year, often bi-monthly although the
operational situations during the year are taken into consideration where attendance would
impact on the capacity of clinical and front-line staff to attend. At the last meeting members
received a presentation on the public Programme Business Case land consultation and were
reminded about the opportunities for engaging and sharing their views.

Anti-Racist Wales Action Plan (ArWAP)

In the summer of 2022, Welsh Government introduced an Anti-racist Wales Action Plan, with
the aim of Wales becoming an anti-racist nation by 2030. To ensure there is a robust
governance structure for this crucial work and that actions to address racism and the disparities
it has created are implemented, it has been agreed that the BAME Advisory Group have
oversight of the work undertaken to meet the requirements of the Anti-racist Wales Action Plan.
The Chair of the Group, Maria Battle, will chair a task and finish group drawing membership
from staff with lived experience as well as colleagues from corporate teams.

The Strategic Partnerships, Diversity and Inclusion Team have undertaken an audit against the
ArWAP actions to identify the work which is already on-going or will contribute to the actions
required. The task and finish group will build on this to develop the Health Board’s ambition
and additional local actions. Assurance on progress with implementing our local action plan will
be included as part of future BAME Advisory Group update reports to PODCC.

BAME Staff Network

The network continues to grow, with over 140 members, from a broad range of professional
groups. This network has provided the opportunity for colleagues to come together to discuss
both work and social matters, including Health Board policies and procedures, to ensure that
they are inclusive of BAME staff and our diverse population. Most recently the Anti-Racist
Wales Action Plan (ArWAP) has been shared and members have been invited to participate in
the task and finish group which is being established to further develop a local action plan.

Experts in our Midst

The Group were made aware of a Diaspora survey and research which is ongoing and which is
being driven forward and supported by the Chief Nursing Officer for Wales. International health
workers make huge contributions to the health care systems both in the UK and in their
countries of heritage. The Health Board is partnering with Tropical Health and Education Trust
(THET), a global health charity, to promote the survey which will help to document and
understand the existing relationships between diaspora staff and their countries of heritage. A
report will be available in due course which will be presented to the Group to stimulate further
discussion and the findings will be linked to Workforce Planning considerations.
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Workplace Buddy System

The Group identified that staff moving into employment with the Health Board from other
countries would benefit from additional support and a pilot scheme was developed focused on
supporting overseas doctors. Following review by a small task and finish group it has been
identified that a Workplace Buddy scheme would be beneficial for all new members of staff. A
leaflet and process has been drafted and is being finalised for implementation.

Workplace buddies are colleagues that guide and support new staff members in many different
ways. They encourage and demonstrate high quality practice, to promote effective and safe
practice and help people settle into their new environment with more comfort and ease. Having
support, especially during those first few weeks or months, can make a big difference to a new
colleague’s experience and enjoyment and will support retention.

Addressing bullying and harassment

The Group commissioned a BAME task and finish group to address any instances of minority
ethnic staff being subject to bullying and harassment in the organisation. PODCC will be aware
that the task and finish group was formed and met throughout 2021 and an action plan to
address the concerns raised was presented to PODCC in June 2022. The task and finish group
are due to meet in June 2023 for the first time since the action plan was developed in order to
commence a review of progress against actions and also to consider whether any new actions
need to be incorporated. In particular, the task and finish group will review a summary of the
Cox case (see attached Appendix 1) and determine whether any new actions are required as a
result of the learning from this case.

Argymbhelliad / Recommendation

PODCC are asked to take assurance from the update report on work which is being
undertaken to improve the experiences of BAME staff.

Amcanion: (rhaid cwblhau)
Objectives: (must be completed)
Committee ToR Reference: 2.3  To provide assurance to the Board on the

Cyfeirnod Cylch Gorchwyl y Pwyllgor: | organisation’s ability to create and manage strong, high
performance, organisational culture arrangements.

Cyfeirnod Cofrestr Risg Datix a Sgor | Not applicable
Cyfredol:

Datix Risk Register Reference and
Score:

Parthau Ansawdd:
Domains of Quality
Quality and Engagement Act

(sharepoint.com)

7. All apply

Choose an item.
Choose an item.
Choose an item.

Galluogwyr Ansawdd:
Enablers of Quality:
Quality and Engagement Act

(sharepoint.com)

1. Leadership

2. Culture and valuing people
Choose an item.

Choose an item.
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https://nhswales365.sharepoint.com/sites/HDD_Nursing-assurance-and-safety/SitePages/Quality-and-Engagement-Act.aspx
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1. Putting people at the heart of everything we do
3. Striving to deliver and develop excellent services
4. The best health and wellbeing for our individuals,
families and communities

Choose an item.

Not Applicable

Choose an item.

Choose an item.

Choose an item.

2. Develop a skilled and flexible workforce to meet the
changing needs of the modern NHS

Choose an item.

Choose an item.

Choose an item.

Gwybodaeth Ychwanegol:

Further Information:
Equality Act 2010

Not applicable

Teams within the W&OD Directorate
Strategic Partnership, Diversity and Inclusion Team

Effaith: (rhaid cwblhau)
Impact: (must be completed)

Not applicable

Not applicable

All staff have a role to play in implementing the Public
Sector Equality Duty.

Not applicable

Not applicable

Not applicable

Not applicable

An Equality Impact Assessment has not been undertaken
as this is an update report.

Page 4 of 4

4/4


https://hduhb.nhs.wales/about-us/governance-arrangements/the-well-being-of-future-generations-wales-act/well-being-of-future-generations-act-links-and-documents/wfga-annual-report-2021-22/
https://hduhb.nhs.wales/about-us/governance-arrangements/the-well-being-of-future-generations-wales-act/well-being-of-future-generations-act-links-and-documents/wfga-annual-report-2021-22/

1/2

Appendix 1

Race Discrimination Case

This case involved a Senior Nurse from the Northwest who won her employment tribunal
claim against NHS England and Improvement (NHSE&I) after a judge heard evidence
that her employer had treated her unfavourably because of her race and also because
she was willing to speak up. It should be noted that it is a first level case only, ie, it does
not set any precedent and may be appealed. However, the facts of the case are alarming
and worthy of review in order to assess whether there are any lessons that may be
learned more generally from this case. With this in mind, a summary of the case is due
to be discussed at the next meeting of the Black and Minority Ethnic (BAME) Bullying
and Harassment (B&H) Task and Finish group. Any necessary actions will be identified
and will then be incorporated into the action plan previously drawn up and agreed by the
T&F group.

In terms of the facts of the case, Michelle Cox from Liverpool, was employed by NHSE&I
Commissioning as a Continuing Healthcare Manager, based in Manchester from May
2017. She describes herself as a black woman and was the only black nurse in the
employer’s North region in 2018, when she was appointed as the regional lead to the
Chief Nursing Officer’s Black Minority Ethnic Strategic Advisory Group.

At an employment tribunal in Manchester late last year (2022), the tribunal heard
evidence that Ms Cox, between 2019 and 2021, had faced discrimination, harassment
and victimisation from her employer and her whistleblowing claims had not been upheld
after she raised a grievance and appeal.

After deliberation, the tribunal has now (on 15 February 2023) unanimously found in
favour of Ms Cox’s claims.

During the hearing, NHSE&I called upon a number of witnesses to give statements. In
the case of her line manager Ms Gill Paxton, Employment Judge Batten described her
evidence as ‘less than credible’. Saying: ‘Her responses to cross-examination were
often unhelpful, evasive or defensive. At times, she sought to avoid answering questions
from Counsel for the claimant or did not explain her evidence despite it being probed.’

The tribunal heard how Ms Cox faced direct discrimination by her manager on several
occasions, with the tribunal hearing evidence of her being purposely excluded from team
events, including at least two team away-days that were arranged for occasions she
could not attend. One such incident was scheduled for a time she was due to be at the
Chief Nurses Office’s Black Minority Ethnic conference.

On another occasion, Ms Cox was also not informed that a team member, junior to
herself, had been promoted and ‘was acting up,” despite a thorough, fair and proper
recruitment process not being followed. This was also contrary to anti-discrimination
recruitment practices. Her manager then excluded her from recruiting to new senior
posts in her team.

The tribunal heard that Ms Cox raised concerns about work practices throughout her
employment and was dismissed or discredited by her manager. On one occasion, an





